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DEPARTMENT  OF  EDUCATION 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

34  CFR  Part  510 

Bilingual  Education:  Training  Projects 
Program 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Secretary  issues 
amendments  to  the  regulations 
governing  the  award  of  grants  under  the 
Bilingual  Education  Training  Projects 
Program.  These  amendments  clarify 
statutory  requirements  concerning 
advisory  councils  and  advisory 
committees  and  give  priority  to 
applications  that  propose  to  serve  areas 
having  the  greatest  need  for  training 
projects. 

effective  date:  Unless  the  Congress 
takes  certain  adjournments,  these 
regulations  will  take  effect  45  days  after 
publication  in  the  Federal  Register.  If 
you  want  to  know  the  effective  date  of 
these  final  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  At  a  future  date,  the  Secretary 
will  publish  a  notice  in  the  Federal 
Register  stating  the  effective  date  of 
these  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Kelly  Acosta,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  Telephone  (202)  447-9273. 

SUPPLEMENTARY  INFORMATION:  On 

November  23, 1980  the  Secretary 
proposed  amendments  to  the  regulations 
governing  the  Bilingual  Education: 
Training  Projects  Program  to  clarify 
statutory  requirements  concerning 
advisory  councils  and  to  give  greater 
consideration  to  the  relative  need  for 
training  projects  in  the  areas  that 
applications  under  this  program  propose 
to  serve.  Only  three  commenters 
responded  to  the  Secretary’s  invitation 
to  submit  comments  and 
recommendations  during  the  60  day 
comment  period.  Based  on  their 
comments,  the  Secretary  made  a 
language  change  to  the  regulations 
establishing  advisory  committee 
requirements. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burden,  public  comment  is  invited  on 
whether  there  may  be  further 


opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

Summary  of  Comments  and  Responses 

A  summary  of  the  comments  on  the 
proposed  regulations  and  the  Secretary’s 
responses  follow.  The  comments  are 
addressed  in  the  order  of  the  sections  of 
the  proposed  regulations  to  which  they 
pertain. 

§  510.21  What  requirements  pertain  to 
advisory  councils  and  advisory 
committees? 

Comment.  One  commenter  asked  why 
the  proposed  regulations  did  not  repeat 
the  legislative  language  in  describing  the 
types  of  training  projects  covered  under 
the  statutory  advisory  council  and 
advisory  committee  requirements.  The 
commenter  asked  why  the  proposed 
regulations  limited  the  applicability  of 
those  requirements  to  training  projects 
designed  to  meet  the  needs  of  particular 
LEAs. 

Response.  No  change  has  been  made. 
The  amendments  do  not  repeat  the 
legislative  language  which  describes  the 
types  of  training  projects  required  to 
form  advisory  councils  and  advisory 
committees  because  the  legislative 
language  pertaining  to  eligible  training 
activities  is  implemented  in  the 
regulations  issued  on  April  4, 1980  (as  45 
CFR  Part  123e)  to  carry  out  the  training 
authority.  These  regulations  are 
recodified  as  34  CFR  Part  510. 

The  amendments  cover  the  types  of 
training  projects  listed  in  the  legislation 
and  provide  a  reasonable  interpretation 
of  the  applicability  of  the  advisory 
council  and  advisory  committee 
requirements  to  training  projects.  The 
amendments  apply  those  requirements 
only  to  applications  proposing  training 
activities  designed  to  improve  the 
conduct  of  programs  of  bilingual 
education  in  particular  LEAs.  Section 
703(a)(4)(E)  of  the  Bilingual  Education 
Act  requires  that  the  advisory 
committee  be  selected  by  and 
predominantly  composed  of  parents  of 
children  participating  in  the  bilingual 
education  program  funded  under  the 
grant.  A  reasonable  application  of  this 
provision  to  the  Training  Projects 
Program  would  appear  to  require  that 
particular  LEAs  be  identified  as  affected 
by  the  training  project  in  order  to  permit 
the  selection  of  the  advisory  committee 
by  parents  of  children  participating  in 
bilingual  education  programs  in  those 
LEA’s  schools. 

The  Secretary  considers  it  appropriate 
that  applicants  notify  and  involve 
parents  in  the  planning  and 
implementation  of  training  activities 
that  will  affect  the  education  of  their 
children.  However,  where  applicants  are 


proposing  training  activities  that  are 
national  or  regional  in  scope,  it  would 
be  difficult,  if  not  impossible,  to  identify 
the  children  who  will  benefit  from  the 
training  activities.  The  Secretary 
therefore  considers  it  unreasonably 
burdensome  to  require  those  applicants 
to  form  parent  advisory  committees. 

Comment.  One  commenter  asked  why 
the  proposed  regulations  established  a 
minimum  membership  for  an  advisory 
committee,  when  the  law  does  not 
specify  a  minimum. 

Response.  The  regulations  adopt  by 
cross-reference  the  existing  requirement 
for  Basic  Projects  advisory  committees 
establishing  a  mimimum  membership  of 
seven.  That  requirement  was  based  on 
the  belief  that  a  committee  composed  of 
less  than  seven  members  would  not  be 
appropriate  representative.  The 
Department  will  be  reviewing  those  pre¬ 
existing  regulations  under  Executive 
Order  12291  (Regulations  Review), 
including  review  of  the  requirement  in 
question. 

§  510.42  What  requirements  pertain  to 
the  establishment  of  an  advisory 
committee? 

Comment.  One  commenter  feared  that 
parental  involvement  in  the 
implementation  of  a  project  would 
detract  from  effective  project 
administration  and  would  cause 
confusion  over  the  authority  of  a  grantee 
relative  to  its  project  committee  and 
over  a  grantee’s  responsibility  for  the 
project's  success. 

Response.  The  law  requires  a  grantee 
to  consult  frequently  with  its  advisory 
committee  in  carrying  out  the  project. 
However,  a  grantee  does  not  delegate 
decisionmaking  authority  or 
responsibility  for  administration  of  the 
project  to  its  advisory  committee. 

Comment.  One  commenter  asked  why 
the  proposed  regulations  included 
parents  of  children  who  will  be 
participating  m  programs  of  bilingual 
education  as  committee  members  in 
addition  to  parents  of  children  currently 
participating  in  programs  of  bilingual 
education. 

Response.  The  regulations  include  as 
advisory  committee  members  parents  of 
children  who  will  be  participating  in 
programs  of  bilingual  education  because 
many  training  projects  are  designed  to 
train  teachers  and  other  education 
personnel  to  start  new  programs  of 
bilingual  education  or  to  expand 
existing  programs.  A  project’s  advisory 
committee  should  include  parents  of 
children  eligible  for  programs  of 
bilingual  education  that  will  be 
implemented  or  expanded  as  a  result  of 
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training  activities  conducted  under  the 
project. 

Comment.  One  commenter  asked  why 
the  regulations  do  not  specifically  state 
that  secondary  school  representatives 
on  a  project’s  advisory  committee  must 
be  representative  of  the  secondary 
school  students  to  be  served  in  the 
programs  of  bilingual  education  that  will 
benefit  from  the  training  activities 
carried  out  in  the  project. 

Response.  A  change  has  been  made. 
The  commenter’s  recommendation  has 
been  adopted. 

Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  placed 
in  parentheses  on  the  line  following 
each  substantive  provision  of  the 
regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.003,  Bilingual  Education  Program) 

Dated:  August  26, 1981. 

T.  H.  Bell, 

Secretary  of  Education. 

PART  510 — BILINGUAL  EDUCATION: 
TRAINING  PROJECTS 

The  Secretary  of  Education  amends 
Title  34  of  the  Code  of  Federal 
Regulations  by  amending  Part  510  as 
follows: 

1.  The  table  of  contents  is  amended 
by  adding  the  following  entries: 

Sec. 

*****. 

510.21  What  requirements  pertain  to 
advisory  councils  and  advisory 
committees? 

510.34  What  factors  does  the  Secretary 
consider  in  awarding  grants? 

510.42  What  requirements  pertain  to  the 
establishment  of  an  advisory  committee? 

2.  A  new  §  510.21  is  added  to  read  as 
follows: 

§  510.21  What  requirements  pertain  to 
advisory  councils  and  advisory 
committees? 

An  applicant  that  proposes  a  training 
project  designed  to  provide  preservice 
or  inservice  training  to  persons  who  are 
participating  in,  or  preparing  to 
participate  in,  programs  of  bilingual 
education  in  a  particular  LEA  or  LEAs 
shall— 


(a)  Comply  with  the  requirements  in 
34  CFR  501.20  (a)  and  (b)  pertaining  to 
advisory  councils;  and 

(b)  Submit  with  its  application  an 
assurance  that,  in  carrying  out  its 
project,  it  will  provide  for  continuing 
consultations  with,  and  participation  by, 
the  advisory  committee  described  in 

§  510.42. 

(20  U.S.C.  3223(a)(4)(E),  3233(a)(8)) 

3.  In  §  510.32,  the  introductory 
paragraph  is  revised;  paragraph  (a)  is 
deleted;  and  (b)-(f)  is  redesignated  as 

(a)— (e)  as  follows: 

§  510.32  What  selection  criteria  does  the 
Secretary  use  for  applications  proposing  to 
provide  short-term  or  year-round  training 
institutes? 

The  Secretary  considers  the  following  ' 
criteria  worth  a  total  of  85  points: 

(a)  Impact  (45  points)  *  *  * 

(b)  Evaluation  plan  (5  points)  *  *  * 

(c)  Plan  of  operation  (10  points)  *  *  * 

(d)  Budget  (5  points)  *  *  * 

(e)  Personnel  (20  points)  *  *  * 

(20  U.S.C;  3233(a)(1)) 

4.  A  new  §  510.34  is  added  to  read  as 
follows: 

§  510.34  What  factors  does  the  Secretary 
consider  in  awarding  grants? 

(a)  The  Secretary  considers  the 
following  factors  in  awarding  a  grant: 

(1)  The  rank  order  of  the  application 
as  determined  by  applying  the  selection 
criteria  in  §  510.31  (for  applications 
proposing  to  provide  training  programs 
at  institutions  of  higher  education), 

§  510.32  (for  applications  proposing  to 
provide  short-term  or  year-round 
training  institutes),  or  §  510.33  (for 
applications  proposing  to  provide 
training  projects  for  SEA  personnel). 

(2)  The  need  for  the  training  project  in 
the  area  to  be  served  by  the  applicant. 

(b)  In  determining  need  under 
paragraph  (a)(2)  of  this  section,  the 
Secretary  considers — 

(1)  The  number  of  children  of  limited 
English  proficiency  who  would  benefit 
from  the  training  to  be  provided  to 
persons  participating  in  the  project; 

(2)  The  number  and  kinds  of 
personnel  currently  participating  in  or 
preparing  to  participate  in  programs  of 
bilingual  education  for  these  children, 
compared  to  the  number  and  kinds  of 
personnel  needed;  and 


(3)  The  number  and  kinds  of 
personnel  that  applicants  propose  to 
train  under  this  program  and  other 
programs  supported  under  the  Act 

(c)  In  determining  need  under 
paragraph  (a)(2)  of  this  section,  the 
Secretary  uses — 

(1)  Information  provided  by  the 
applicant; 

(2)  Information  provided  by  the  SEA 
under  34  CFR  500.20; 

(3)  Information  on  current  and  past 
training  activities  supported  under  the 
Act;  and 

(4)  Other  statistical  information 
available  to  the  Secretary. 

(20  U.S.C.  3231(c),  3233(a)(1)) 

5.  A  new  §  510.42  is  added  to  read  as 
follows: 

§  510.42  What  requirements  pertain  to  the 
establishment  of  an  advisory  committee? 

(a)  A  grantee  carrying  out  training 
activities  designed  to  provide  preservice 
or  inservice  training  to  persons  who  are 
participating  in,  or  preparing  to 
participate  in,  programs  of  bilingual 
education  in  a  particular  LEA  or  LEAs 
shall — 

(1)  Establish  an  advisory  committee 
within  60  days  after  it  receives  an 
award;  and 

(2)  Provide  for  continuing  consultation 
with  the  committee  in  carrying  out  its 
project. 

(b)  The  members  of  the  committee 
must  be  selected  by  parents  of  children 
who  are  or  will  be  participating  in 
programs  of  bilingual  education  in  that 
LEA. 

(c)  Parents  of  children  who  are  or  will 
be  participating  in  programs  of  bilingual 
education  in  that  LEA  must  be  a 
majority  of  the  committee. 

(d)  In  the  case  of  projects  to  train 
persons  to  participate  more  effective  in 
programs  of  bilingual  education  at 
secondary  schools,  the  committee  must 
include  representatives  of  the  students 
who  would  be  served  under  those 
programs  of  bilingual  education. 

(e)  The  committee  may  also  include — 

(1)  Parents  of  children  attending 
schools  in  that  LEA; 

(2)  Teachers  in  that  LEA;  and 

(3)  Other  interested  individuals. 

(f)  A  member  of  the  advisory  council 
described  in  §  510.21  also  may  serve  as 
a  member  of  the  advisory  committee. 

(20  U.S.C.  3223(a)(4)(E).  3233(a)(8)) 
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